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In recent years, the problem concerning abuse of procedural rights is 
becoming more and more significant, it is always difficult for innocent victims to 
seek legal remedy due to the absence of related legislation. This article is intended 
to raise the legal approach to restrict this illegal acts through relatively 
comprehensive analyze on the acts of abuse of procedural rights and studying 
abroad legislation. The article is composed of five chapters excluding preface and 
conclusion. 
Chapter 1, the concept of abuse of procedural rights and its components. This 
chapter is started with the relation and difference between the rights to sue and 
litigation rights. Then moves on to the comparing of different related domestic 
concepts, based on this, the concept of the abuse of procedural rights is introduced. 
Finally, components of the tort liability resulted from the abuse of procedural 
rights are analyzed from four aspects. 
Chapter 2, the categories, reasons and harms of abuse of procedural rights. 
Abuse of procedural rights is categorized into abuse of rights to sue and abuse of 
litigation rights, is carried out according to traditional and factual, legal and 
non-legal aspects, reasons of abuse are studied as well; harms of this act to 
national interest, legal benefit of parties, and legal order are also pointed out. 
Chapter 3, the jurisprudential basis for restriction of abuse of procedural 
rights. The principle on forbiddance of abuse of procedural rights requires that 
exertion of procedural rights may not surpass its just boundary; the principle on 
supply and demand of litigation resource requires that meaningless litigation or 
litigation in violation of its aims shall be restricted; constructive and exertive 
components of civil rights to sue are “threshold” to forbid abuse of procedural 
rights. 
Chapter 4, Restrictions of certain countries on acts of abuse of procedural 















the principle of good faith and the idea of due process should be adopted; second, 
establishment of the mechanism of tort damage indemnity, in which victim are 
entitled to litigation; third, procedural restriction, in which procedural penalty can 
be directly used by judge. 
Chapter 5, constructions on restrictions of acts of abuse of procedural rights. 
Several suggestions are made: establish the principle of good faith concerning civil 
litigation in legislation; perfect legislation on preconditions of bringing civil 
lawsuits; establish related tort indemnity mechanism; appropriately strengthen the 
force power litigation laws; and in the area of judiciary, court should strengthen its 
power in scrutiny and penalizing the acts of abuse of procedural rights. 
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